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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2, and 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Shaw et al., U.S. Patent No. 3,112,005, published on 11/26/1963, (hereby Shaw). 

3. As to claim 1 , Shaw discloses a headphone apparatus, (Fig. 1 7), comprising a 
baffle portion (63) formed to surround a space except a front opening portion (12) of a 
driver unit (6), the baffle portion formed of an air-permeable porous material such that 
external sound is prevented from being trapped interior to the baffle portion, degrading 
sound quality. (The material is sound absorbing and porous, and therefore is inherently 
air permeable, and sound is prevented from being trapped by absorption from this 
material; Col. 13, lines 7-10). 

4. As to claim 2, Shaw remains as applied above. 

Shaw further discloses that the baffle portion (63) is approximately cone-shaped. 
(See Fig. 17). 
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5. As to claim 6, Shaw remains as applied above. 

Shaw further discloses that the driver unit (6) is provided in a bridge portion (1 ) 
shaped like an arch forming a bridge to a rim (3) which forms a frame. 

6. As to claim 7, Shaw remains as applied above. 

Shaw further discloses that the cone shape of said baffle portion (63) is 
asymmetrical with respect to an axis of the cone. (See Fig. 17). 

7. Claims 11, and 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gorike, U.S. Patent No. 4,338,489, published on 7/6/1982, (Hereby 
Gk). 

8. As to claim 1 1 , Gk discloses a headphone apparatus (Fig. 1 6), comprising a back 
housing portion (74) formed to cover a back surface of a driver unit (67), the back 
housing portion (74) being formed of an air-permeable porous material (The material is 
completely perforated; Col. 7, line 65), such that external sound is prevented from being 
trapped interior to the back housing portion, degrading sound quality (Col. 7, lines 66- 
68). 

9. As to claim 18, Gk remains as applied above. 

Gk further discloses that the back housing portion (74) is an outermost surface of 
the headphone appartatus. 
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10. As to claim 19, Gk discloses a headphone apparatus (Fig. 6), comprising: a 
driver unit (67) configured to be a loudspeaker; and a back housing portion (74) formed 
to cover a back surface of the driver unit (67), the back housing portion being formed of 
an air-permeable porous material (The material is completely perforated; Col. 7, line 
65), and the back housing portion (67) being an outermost surface of the headphone 
apparatus. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 3-4, and 10-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shaw et al., U.S. Patent No. 3,112,005, published on 11/26/1963, 
(hereby Shaw, note independent claim 11 is listed first before its dependent 
claims 3-4). 

1 3. As to claim 1 0, Shaw remains as applied above. 
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Shaw does not explicitly disclose that a microphone device is attached to the 
headphone apparatus. However, Shaw does teach that the headphones are to be used 
in communication equipment such as telephones and radios (Col. 1, lines 33-34). 
Examiner takes official notice that it would have been well known in the art to provide a 
microphone with a pair of headphones, in order to use the headphones with 
communication equipment. Therefore, it would have been obvious to one of ordinary 
skill in the art, at the time of applicant's invention to provide a microphone attached to 
the headphone apparatus, to allow for two-way communication. 

14. As to independent claim 11, Shaw discloses a headphone apparatus (Fig. 17), 
comprising a back housing portion (1 , 11) formed to cover a back surface of a driver unit 
(6), wherein the back housing portion is formed of a porous (Col. 13, lines 3-4) material 
(60). It is noted that Shaw does not explicitly disclose that the porous material is an air- 
permeable porous material, although Shaw teaches that the material is sound 
permeable, and porous (Col. 13, lines 12-16). Examiner takes official notice that it was 
well known in the art that a sound-permeable, porous material would require that the 
material be air-permeable. Therefore, it would have been obvious to one of ordinary skill 
in the art, at the time of applicant's invention, to provide an air-permeable material as 
the porous material, in order to allow the material to be sound-permeable. 

1 5. As to claim 3, Shaw remains as applied above to claim 1 1 . 
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18a., element 72) in a back surface of 



16. As to claim 4, Shaw remains as applied above to claim 1 1 . 

Shaw further discloses that the air-permeable porous material comprises an 
unwoven fabric of chemical fiber (The fiber is a fiberglass wool; Col. 14, lines 59-60). 

17. As to claim 12, Shaw remains as applied above. 

Shaw further discloses that the driver unit (6) is provided in a bridge portion (1 ) 
shaped like an arch forming a bridge to a rim (3) which forms a frame. 

18. As to claim 1 3, Shaw remains as applied above. 

Shaw does not explicitly disclose that a microphone device is attached to the 
headphone apparatus. However, Shaw does teach that the headphones are to be used 
in communication equipment such as telephones and radios (Col. 1, lines 33-34). 
Examiner takes official notice that it would have been well known in the art to provide a 
microphone with a pair of headphones, in order to use the headphones with 
communication equipment. Therefore, it would have been obvious to one of ordinary 
skill in the art, at the time of applicant's invention to provide a microphone attached to 
the headphone apparatus, to allow for two-way communication. 

19. As to claim 14, Shaw remains as applied above to claim 1. 
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Shaw further discloses that the air-permeable porous material comprises an 
unwoven fabric of chemical fiber (The fiber is a fiberglass wool; Col. 14, lines 59-60). 

20. Claims 5 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shaw et al., U.S. Patent No. 3,112,005, published on 11/26/1963, (hereby 
Shaw), in view of Bargo, U.S. Patent No. 7,311,957, filed on 9/13/2002, (hereby 
Bargo). 

21 . As to claim 5, Shaw remains as applied above. 

Shaw does not explicitly disclose that the air-permeable porous material 
comprises a cellulose based material. However, Shaw does not limit the material to a 
specific composition, and suggests that any suitable porous material can be used with 
equal success (Col. 13, lines 64-69). Bargo teaches a sound absorbing, air permeable 
porous material, comprising a cellulose based material (Bargo: Col. 4, lines 47-49). 
Therefore, it would have been obvious to one of ordinary skill in the art to provide a 
cellulose based material for the air-permeable porous material to provide increased 
acoustical performance, and to lower costs (Bargo: Col. 2, lines 17-21). 

22. As to claim 8, Shaw remains as applied above. 

Shaw does not explicitly disclose that the unwoven fabric of chemical fiber is combined 
with a porous material through an air-permeable adhesive layer to stabilize a shape of 
the fabric. However, Shaw does not limit the material to a specific composition, and 
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suggests that any suitable porous material can be used with equal success (Col. 13, 
lines 64-69). Bargo teaches an unwoven fabric of chemical fiber (Fig. 3, element 10; 
Col. 4, lines 16-18) is combined with a porous material (20) (The porous material is a 
cloth; Col. 5, lines 63-64), through an adhesive layer to stabilize a shape of the fabric 
(Col. 6, lines 2-6). It is further noted that Bargo does not explicitly teach that the 
adhesive layer is air permeable. Examiner takes official notice that any adhesive layer 
used would be required to be air permeable, since the chemical fiber layer must absorb 
sound as well. Therefore, it would have been obvious to one of ordinary skill, at the time 
of applicant's invention to use an unwoven fabric of chemical fiber, combined with a 
porous material through an air-permeable adhesive layer to stabilize a shape of the 
fabric, as a sound absorbing material in the headphones of Shaw. 

23. As to claim 9, Shaw and Bargo remain as applied above. 

Bargo teaches a cellulose based material (Bargo: Col. 4, lines 47-49) combined 
with a porous material (20) (The porous material is a cloth; Col. 5, lines 63-64), through 
an adhesive layer to stabilize a shape of the fabric (Col. 6, lines 2-6). It is further noted 
that Bargo does not explicitly teach that the adhesive layer is air permeable. Examiner 
takes official notice that any adhesive layer used would be required to be air permeable, 
since the cellulose-based material layer must absorb sound as well. Therefore, it would 
have been obvious, at the time of applicant's invention to use a cellulose based 
material, combined with a porous material through an air-permeable adhesive layer to 



Application/Control Number: 10/560,892 Page 9 

Art Unit: 2614 

stabilize a shape of the fabric, as a sound absorbing material in the headphones of 
Shaw. 

24. As to claim 15, Shaw remains as applied above. 

Shaw does not explicitly disclose that the air-permeable porous material 
comprises a cellulose based material. However, Shaw does not limit the material to a 
specific composition, and suggests that any suitable porous material can be used with 
equal success (Col. 13, lines 64-69). Bargo teaches a sound absorbing, air permeable 
porous material, comprising a cellulose based material (Bargo: Col. 4, lines 47-49). 
Therefore, it would have been obvious to one of ordinary skill in the art to provide a 
cellulose based material for the air-permeable porous material to provide increased 
acoustical performance, and to lower costs (Bargo: Col. 2, lines 17-21). 

25. As to claim 16, Shaw remains as applied above. 

Shaw does not explicitly disclose that the unwoven fabric of chemical fiber is combined 
with a porous material through an air-permeable adhesive layer to stabilize a shape of 
the fabric. However, Shaw does not limit the material to a specific composition, and 
suggests that any suitable porous material can be used with equal success (Col. 13, 
lines 64-69). Bargo teaches an unwoven fabric of chemical fiber (Fig. 3, element 10; 
Col. 4, lines 16-18) is combined with a porous material (20) (The porous material is a 
cloth; Col. 5, lines 63-64), through an adhesive layer to stabilize a shape of the fabric 
(Col. 6, lines 2-6). It is further noted that Bargo does not explicitly teach that the 
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adhesive layer is air permeable. Examiner takes official notice that any adhesive layer 
used would be required to be air permeable, since the chemical fiber layer must absorb 
sound as well. Therefore, it would have been obvious to one of ordinary skill, at the time 
of applicant's invention to use an unwoven fabric of chemical fiber, combined with a 
porous material through an air-permeable adhesive layer to stabilize a shape of the 
fabric, as a sound absorbing material in the headphones of Shaw. 



Response to Arguments 

26. Applicant's arguments filed on 8/6/2009 have been fully considered but they are 
not persuasive. As to the rejection of claims 1 and 1 1 with the Shaw reference, 
Applicant argues that Shaw does not teach an "air permeable porous material". 
Examiner respectfully disagrees. Shaw discloses a porous material that is sound 
absorbing (Col. 13, lines 7-10). Applicant submits that a resistance to airflow implies 
that the porous material is not air permeable. In fact, the very disclosure that a 
resistance to air flow exists, is evidence that the air permeability properties of the 
material are at least obvious, if not inherent. Even with resistance, it is implied that an 
air flow must exist, and therefore a permeability. Examiner points out that the property 
of resistance is not the same as insulation. Applicant also argues that the properties of 
sound absorbing and sound permeable are incompatible. Examiner respectfully 
disagrees. Examiner points out that a porous sound permeable substance can in fact be 
sound abosorbent, since sound permeates into the material rather than through it. 
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Applicant further argues that the material (10) taught by Bargo is not air permeable. 
Examiner respectfully disagrees. Bargo teaches that the material is a sound absorbing, 
blended homogeneous matrix of fibers (Col. 3, lines 57-59), and therefore the property 
of air permeability is due to the space in between the matrix of fibers. Finally, Applicant 
argues that since the material is put to a "flame test", any obviousness of having an air 
permeable adhesive would not be present, since this would allow flames and smoke to 
pass through the material. Examiner respectfully disagrees. Bargo is not directed to 
flameproofing an automobile, only creating a sound-proofing material able to withstand 
high temperatures. 

Conclusion 

The prior art made of record 

a. US Patent Number 3,112,005 

b. US Patent Number 7,311,957 

c. US Patent Number 4,338,489 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan C. Robinson whose telephone number is (571) 
270-3956. The examiner can normally be reached on Monday through Friday from 9 
am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz, can be reached on (571) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/R. C. RJ 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 



